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ABSTRACT

The principle of military necessity is considered as an important pillar of
international humanitarian law. It is defined as "In the case of an armed conflict, the
belligerents are not allowed to apply any measures except a temporary military force,
which must not be internationally prohibited an must not cause harm to civilians or
civilian property unless an inevitable and certain danger is anticipated". This principle is
flexible by its nature, which imposes some ambiguity in the practice. This has made this
principle a pretext for major states to violate the rules of international humanitarian law.
This has resulted in tragedies and suffering of many people as a result of the major
powers’ attempts to achieve one goal, namely, victory. This is clearly noticed in the
practices of the Israeli occupying state, which has violated this principle during its latest
wars on the Gaza Strip.

The researcher divided the study into three chapter besides the introductory one.
In the introductory chapter, the researcher tackled the definition of military necessity
and its relation with the principles of international humanitarian law, as well as the
legitimacy of the principle of military necessity in international charters and
agreements. In chapter one, the researcher discussed the terms of this principle and
linked it with violations made by the Israeli occupation in the latest attacks on the Gaza
Strip. In chapter two, the researcher continued to discuss constrains of military necessity
represented by distinction and proportionality principles, and linked them to the
violations of these two principles by the Israeli occupation during its latest attacks on
the Strip. Finally, in chapter three of this study, the researcher manifested the legal
implications resulted from the violation of the principle of military necessity
represented by civil and criminal liability.

The researcher highlighted the abovementioned chapters through studying and
analyzing the legal texts contained in the international treaties related to armed conflict.
This is intended to clarify the role of these texts in controlling the concept of military
necessity and the conditions and restrictions that apply in this regard to restrict parties’
actions in the armed conflicts.

The study concluded a set of results and recommendations. The most important
result is that the international charters and agreements have not stipulated an accurate
concept of the principle of military necessity. However, the Islamic Sharia has been the
precedent in regulating this principle with utmost clarity and distinctness. The key
recommendations of the study are that the appointed persons to approve the
international agreements should exert their efforts to reach a clear and specified
definition of the principle of military necessity, and the international arbitration should
practice its role in prosecuting the Israeli war criminals.

The researcher also shed light on the Israeli occupation's violation of this
principle in its wars in Gaza. This has been carried out by exposing some cases caused
by the occupation in its military attacks on the Gaza Strip, with reference to several
military incidents in the 2012, 2012, and 2014 wars. The researcher analyzed each case
separately, and exposed the violations committed by the occupation in each of these
attacks based on live testimonial. This has been also carried out by clarifying the
international responsibility of the Israeli occupation for its crimes committed in the
Gaza Strip, considering both civil and criminal responsibility. The study emphasized the
need to initiate Palestinian claims regarding these responsibilities against the Israeli
occupation.
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